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IN THE DISTRICT COURT OF SHAWNEE COUNTY, KANSAS

THIRD JUDICIAL DISTRICT
STATE OF KANSAS, ) vy
Plaintiff, ) w
) A
) Case No. 09CR2360
v ) Division 14
)
STEPHANIE ANN MENARD )
Defendant. )
)
E T ' *S MOTION S R LACK OF PRO E
CAUSE

COMES NOW the Defendant, Stephanie Ann Menard, by and through her attomey,
Timothy E. Keck, and files her Motion to Dismiss. For her cause Stephanie Menard states
as follows:

1. On October 28, 2009 Stephanie Ann Menard, Derrick Haase, Scott Mosher, and
Michelle Eberhardt were charged in separatc complaints with Murder in the First
Degree under K.S.A. 21-3401(2) and Conspiracy to commit Murder in the First
Degree pursuant to K.S.A. 213401(a) and K.S.A. 21-3302.

2. The charges in this matter stem from the killing of Gerald Eberhardt on October
25, 2009.

3. The State’s theory of the case against Stephanie Menard is that she was an aider
and abetior. The state claims that she drove the car with Scott Mosher and Derrick
Haase to 2538 S.E. Shawnee Heights Road to complete the killing of Gerald

Eberhardt. The Statc’s theory is that Stephanic Menard knew and assisted in the
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plan by driving Scott Mosher and Derrick Haase to that address and then drove
them to the Lake Shawnee where they disposed of the gun used in the killing.

4. As par( of the investigation in this matter, the Shawnee County Sheriff's
Department questioned all four co-defendants. During Michelle Eberhardt’s
interview she admitted her involvement in the death of Gerald Eberhardt. She did
not implicatc Stcphanie Menard.

5. Derrick Huuse was also interviewed. He admitted some involvement in the death
of Gerald Eberhardt, but did not even mention Stephanie Menard.

6. A Preliminary Hearing was held on December 28, 29, and 30, 2009. Several
witnesscs were called to testify. Nonc of the witnesses that testified directly
implicated Stephanie Menard. The witnesses that in anyway implicated Ms.
Menard werc detectives from the Shawnee County Sheriff’s Department who
were recounting the statements of the defendants.

7. Evidence was presented about Scott Mosher®s videotaped statement, This
evidence was introduced through the testimony of Detective Carlat of the
Shawnce County Sheriff’s Department. Scott Mosher was questioned about
Stephanie Menard’s involvement. When asked if Stephanie knew why they were
going back to his mother’s house, Scott responded that “she (Stephanie) kind of
knew.” Scott Mosher did not testify at Preliminary Hearing and was not available
for cross examination.

8. At Preliminary Hearing Derective Rice testified about Ms. Menard's statcment

and he told the Court that Ms. Menard implicated herself,
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9. On February 19, 2010 the Defendant (iled a Motion 10 Suppress Statement and a
Motion in Limine, Jn the Motion to Suppress Ms. Menard requested that the Court
suppress any statements made after she invoked her right to remain silent. In the
Motion in Limine, Ms. Menard requested the Court o prohibit the state from
presenting statements of the co-defendants who have not been cross examined.

10. On March 12, 2010 the Court granted Stephaniec Menard’s Motion to Suppress.
The net effect of this ruling is that the State will not be able to use Ms. Menard’s
statement at trial.

11. The Court also issued a ruling concerning Ms. Menard’s Motion In Limine. The
cffect of the Court’s ruling is that the State will not be able to present the
statement of Scott Mosher unless he testifies.

12. There werc no other witnesses that implicate Ms. Menard in this matter.

13, Since the only evidence against Ms. Menard has been ruled upon by the Court to
be inadmissible, the Court should dismiss the casc against her with prejudice.

WHEREFORE, the Court hereby pray the Court grant the Defendant's Motion to

Dismiss and for such other and further rclief as the Court deems just and proper.
Respcctfully submitted,

ARNOLD & KECK, LI.C

Y____ 2z

Timothy E. Keck, #14993
525 E. Kaunsas City Road
Olathe, KS 66061

Tel: 913-764-8500

Fax: 913-764-8508
Attomney for Defendant
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CERIIFICATE OF SERVICE

1 hereby certify thata true and correct copy of the above and foregoing was

delivered by fax on this y of March, 2010 to the following:
Jacqui Spradling
Deputy District Attorncy

200 SE 7™ St, Ste 214
Topeka, KS 66603
(‘ o

Timothy E. Keck
Attorney for Defendant
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